











































































































Nevada Department of Corrections
Oftice of the Inspector General
Preliminary Inquiry and
Administrative Investigations Guide

TA-2002-XXXX-XX
Page 5

Bright, Alan C., Correctional Officer, Employee No. XXX, Northern Nevada
Correctional Center,

On June 17th, 2002, Senior Correctional Officer Alan Bright was provided with a Notice of
Interrogation/Interview Administrative Investigation by Criminal Investigator Jane Doe.
Officer Bright requested his right to 48 hours of notice and the right to have an employee
representative present. Officer Bright listed “TBD” as his employee representative.
(Addendum 1) The interview was conducted on June 25", 2002 at 0730 hours at Northern
Nevada Correctional Center, Operations. Officer Bright was represented by Henry
Redgrave of the Employee's Association. The interview was digitally recorded using A02-
34 with Officer Bright and his representative's knowledge and consent. Admonition of
Rights and Admonition of Confidentiality were both read and signed by Officer Bright.
(Addendum 1) Admonition of Confidentiality was read and signed by the employee's
representative, Henry Redgrave. (Addendum 1)

Prior to the start of the interview, Investigator Doe read to the peace officer NRS 289.060
subsection 3 part B numbers 1 and 2.

Bright stated that on June 11, 2002, he was assigned to the Tag Plant with Officer Hanna.
They were assigned general security duties. They remained together during the entire shift.

ALLEGATION 1

Bright refreshed his recollection by reviewing his informational report. Bright said Officer
Hanna was with him during the shift and was present throughout. They were never in the
vicinity of inmate Brown’s housing unit or cell. The nearest approach to Inmate Brown’s
housing unit is approximately 500 yards north of the Tag Plant.

Bright denied that he called Brown a “bitch” or that he made any derogatory remark to him.
Bright stated that he has not even seen Inmate Brown since his return from vacation on June
9,2002.

ALLEGATION 2
Officer Bright stated that he has not been in or around Inmate Brown’s housing unit since he
returned to work on June 9, 2002. Additionally, he indicated that he has not sent any

correspondence using interdepartmental mail other than his time sheets.

Bright denied sending any messages to Inmate Brown. Further, he denied having any
knowledge of Brown receiving any type of note.
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SUBJECT HAS NO CONNECTION TO ALLEGATION — Include all allegation headings in
every interview statement. When a subject has no connection to a particular allegation, explain
briefly that the subject was not present or had no pertinent information.

ADDITIONAL INFORMATION — Create a heading called ADDITIONAL at the end of
statements to summarize important information relevant to the investigation but not directly
related to the allegations. For example, a witness’s statement about a pattern of sleeplessness,
depression or gambling in the year leading up to a theft allegation.

DENIALS and RECANTATIONS — Include any denials or recantations under each applicable
allegation heading. When a complainant recants, be sure to include the reason.

Investigator’s Notes Section: Beginning on a new page immediately after the last
statement in the investigation. This is the page on which the reader will find the information
referenced in the SUMMARY or INVESTIGATION sections as an Investigator’s Note.

TIP
The source for many investigator notes and footnotes will come from the Chronological Record, if the
Investigator has done a thorough job of log documentation.

Format — The Investigator’s Notes page should have the following appearance:

INVESTIGATOR”S NOTES
(This heading on 1% page only)

1. Franklin and Sterling were assigned to NNCC Tower 2 at the time of this
incident. Franklin was subsequently transferred to the Tag Plant and Sterling to
Classification.

2. Burns identified Franklin from the Photo Display Folder as the officer who
unnecessarily pointed a gun at Inmate Jones. Burns identified Sterling from a
Photo Display Folder as Franklin’s partner. (Addenda 8-9)

Sample Investigator’s Notes page

USES FOR NOTES — Below is a list of uses for footnotes or Investigator’s Notes. Remember,
footnotes are preferred, but when the note is lengthy or un-referenced, it is better suited as an
Investigator’s Note. Place un-referenced Investigator’s Notes at the end of the Investigator’s
Notes page.
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e Explain discrepancies or changes in allegations appearing on the original Standardized
Complaint form and the completed investigation

Clarify ambiguous or conflicting statements made by subjects
Location and description of evidence seized and or stored
The status of any criminal case

How the incident was resolved that day (e.g., placed on administrative leave, reassigned,
etc.)

In Use of Force or aggravated cases, the height and weight of accused and complainant

Why any witnesses or complainants were not interviewed

® Observations of injuries or lack of injuries by the investigator. Include the date and time
the injuries were observed and the amount of elapsed time between the incident creating
the injury and the time observed

Any reenactments performed

Additional searches for evidence, witnesses, etc

Sobriety and other test results

Investigating Officer’s observations (lighting, conditions, etc)

Relevant information if it appears that staff actions or failures to act contributed to the
PREA allegation of abuse

Reason for delay in investigation

Explanation of missing addenda items pertinent to the investigation

Gang information of witnesses or complainant, if relevant

Criminal history record information of witnesses or complainant, if relevant

Foundation for photographs: dates, times, location, photographer and a label of what is
being depicted. For example, “Complainants right inner thigh.” The investigator should
not interpret the photographs; leave that to the adjudicator

¢ Foundation for medical treatment: date, time, treating physician, diagnosis (if any),
prognosis (if any), expert opinion (if any)

e How and when Department employees were identified (e.g., by photo display folder,
description or their own statements)

® A description of any physical evidence

® The reasoning behind any credibility assessments
e Forwarding of the case to the IG for review and/or presentation to the Attorney
General’s office.

Addenda Section: Beginning on a new page immediately after the last entry in the
INVESTIGATOR LIST. The ADDENDA lists all documents referenced in the report. Addenda
items should be numbered AND listed in the order they are referenced in the report. Include
only the documents that are referenced as part of your Addenda. Other documents not
referenced, such as signed statements or computer printouts, should be retained in the
Investigative Case File. Keep the list of Addenda items simple but descriptive. You will
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assemble the Addenda in the same order as it is referenced and listed. An Addenda list should
have the following appearance:

[A-2002-XXXX-XX
Page 28

ADDENDA
Ik Correctional Officer Alan Bright’s Notice of Interrogation/Interview

Administrative Investigation, Admonition of Confidentiality and Admonition of Rights
forms (3 pages)

2k Daily Shift Activity Report (DSAR), Bright and Hanna, June 11,2002 (2 pages)
27 Complaint Advisory Form, Brown (1 page)
3. Photographs of Northeast Corner of Yard 3 from Tower 2 (5 pages)

. Sample Addenda list

The pages of the Addenda list are the last pages of the report.

ASSEMBLING ADDENDA — All referenced Addenda items should be assembled and numbered
in order of reference in the report. Mark each page of an Addenda item in its lower right corner
with ADDENDUM sequence #. When the item is multi-paged, also sequence each page. From
the example above, it would read in the lower right corner ADDENDUM 1 Page 1 of 2,
ADDENDUM 1 Page 2 of 2. Do not try to number Addenda too soon because it will change
often.

TP
Place a copy of the final, assembled addenda in the Investigative Case File, in the event the original addendum
becomes misplaced.

ALLEGATION LIST - Since the allegations are listed only once in the SUMMARY section
of the report, it is helpful to future readers/adjudicators to have a list of the allegations for
reference while reading the report. Creating the list is a simple process of copying and pasting
the allegations from the SUMMARY section onto a new document. Again, the Allegation List is
NOT a page of the report, merely a helpful tool for later readers. Allegation lists should be
placed with the original investigation report for use by the adjudicator.

For Adjudicator’s Use Only
[A-xxxxx

ALLEGATION |
Allegations List
Inmate Brown alleged that on June 11, 2002, at
approximately 5:00 PM, Correctional Officer Bright
engaged in UNBECOMING CONDUCT when Bright
called Brown a “bitch.”
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Complainant Inmate Brown alleged that on June 11,
2002 at approximately 7:00 PM, an unknown
Correctional Officer engaged in UNBECOMING
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SHORT FORM REPORT FORMATTING

Short Form Reports are reported in a standard Memo format using Times New Roman 12 pt
font. The face sheet is identical to the Standard Report Format.

DATE: July 1, 2002
TO: Warden, Northern Nevada Correctional Center
FROM: Paul Armstrong, Investigator, NNCC

Raymond Jones, Investigator, NNCC

SUBJECT: REPORT OF PERSONNEL COMPLAINT INVESTIGATION

[A-01-XXX
COMPLAINT

(Note that the Complaint Section provides the reader with three

preliminary points:

o Source of the complaint

. Names, identifying numbers, information and assignments of each
accused employee

. Nature of the allegations reported.

For an investigation with two accused employees, the Complaint Section
might appear as follows:)

Inmate Complaint alleging UNBECOMING CONDUCT against Correctional
Officer John Smith, Employee No. XXXX, Northern Nevada Correctional Center.

Department complaint alleging NEGLECT OF DUTY against Correctional Sergeant
Bob Jones, Employee No. XXXX, Northern Nevada Correctional Center.

(Note that the primary and sub heading from the Prohibitions and Penalties list are
used.)

ACCUSED STAFF

Last Name, First Name, Involved Institution
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Signature Block — The report’s signature block is to be placed at the bottom left side of the
face sheet. It should allow for the signatures of each investigator and the approving supervisor.

f’a_ur/\rmstrong, Sergeant

Raymond Jones, Sergeant

APPROVED:

John P. Simpson, Lieutenant
NNCC

The Short Form Report is used to document and adjudicate complaint investigations that involve
no significant liability issues. The assigned investigator/supervisor should conduct an
investigation, as appropriate, to ensure there is no other misconduct. The Short Form headings
are as follows:

e Summary (Brief summary of incident or issue)
Allegation(s)

Appropriate investigator notes

Addenda

Classification

Rationale
Corrective/Disciplinary Recommendation
Deputy Director Concurrence

Employee Notification
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SUMMARY

On February 11, 2003, Inmate Smith alleged in grievance # XXXXXX that
Officer Jones called him a punk.

ALLEGATION 1

Inmate Smith alleged that on February 11, 2003, Officer Jones engaged in
UNBECOMING CONDUCT when Jones called him a punk.

CLASSIFICATION: SUSTAINED
AR 339.05 Subsection 18 Unbecoming Conduct C. Unprofessional remark to an
inmate. CLASS 1

RATIONALE: Jones admitted the allegation. The conduct alleged in the
sustained allegation constitutes a Class 1 offense in the Class of Offense
Guidelines. The Chart of Corrective/Disciplinary Guidelines recommends a
sanction in the range of Verbal Counseling to Written Reprimand for a first time
offense. This is the first sustained allegation of misconduct against Officer Jones.
Jones is an experienced officer who should understand the importance of
professional demeanor. In this instance it is clear that inmate Smith became
unruly and obnoxious and C/O Jones became frustrated and spoke
inappropriately. Jones reacted poorly due to a momentary lapse in judgment in a
stressful situation. In keeping with the philosophy of progressive discipline, a
sanction at the low end of the scale is appropriate.

CORRECTIVE/DISCIPLINARY RECOMMENDATION: Verbal
Counseling.

DEPUTY DIRECTOR CONCURRENCE:

On March 30, 2003, Warden Doe discussed the Corrective/Disciplinary
recommendation with the Department Deputy Director who concurred with the
recommendation.

EMPLOYEE NOTIFICATION:

On April 2, 2003, Warden Doe met with C/O Jones and notified him concerning
the outcome of the investigation and the recommended Corrective/Disciplinary
action. Jones was provided a copy of the “Result of Adjudication Report”.
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SECTION IX: SPECIAL CONSIDERATIONS

The following section is offered to the investigator to provide additional information and insight
into items that have been previously discussed. Also, it is provided to reiterate some of the more
important aspects of conducting investigations and to provide investigators with relevant
information concerning unique or uncommon investigations that might be encountered. Pursuant
to Administrative Regulation 340, all complaints regarding allegations of employee misconduct
are sent to the 1G for review, category classification, assignment to the appropriate investigative
body, and tracking. Complaints assigned to a Division Head are the responsibility of the
Division Head for the completion of the formal investigation. All complaints must be
investigated and documented. All reports are forwarded to the IG for review and storage.

It is acknowledged that some of the following information may not always be relevant, it is
provided as information and to augment an investigator’s awareness and knowledge of proper
investigative techniques.

Confidentiality

All information obtained during any investigation and all documentation concerning the
investigation is confidential. Any Department employee or representative who is tasked with
taking, investigating and adjudicating complaint allegations, shall hold the matter confidential.
Discussion and/or release of any information shall be restricted to individuals with A NEED
TO KNOW AND A RIGHT TO KNOW. Investigators should seek direction from
supervisors before releasing any information.

Assigned investigators should direct and admonish all employee-involved parties, to refrain
from discussing complaint allegations with any non-authorized person or entity. All non-
employee involved parties will be requested and advised to refrain from discussing matters with
non-authorized parties.

The Investigative Case file and all of its attachments are nof public records and will not be
reproduced for the public record. Access to the file is limited to the case investigator and his or
her supervisor, designated Department officials, the IG or designee, concerned Deputy
Directors, the Director, and when applicable representatives of the state’s Attorney General’s
office. The subject of the investigation and his or her representative may review and/or copy the
file according to requirements found in NRS 289.

NRS 289.040 Law enforcement agency prohibited from placing unfavorable comment or document
in administrative file of peace officer; exception; right to respond; provision of copy of comment or
document; right to review administrative file under certain circumstances.
5. Upon request, a peace officer may review any administrative file of that peace officer maintained by
the law enforcement agency that does not relate to a current investigation.

The Investigative Case file and all of its attachments are the property of the IG. That file may
not be reproduced or copied without the express written consent of the IG. The material must
not be left unattended and when not in use, must be retained in a secure manner. Authorized
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individuals who review or take possession of the file are required to sign before taking custody
of it.

Any evidence obtained solely as a result of the personnel investigation is confidential and shall
NOT be disclosed to members of the outside agency conducting a criminal investigation or any
other unauthorized persons.

The Need for Documentation

It is important to the employee and the Department to maintain a file and document complaints
even following disposition. Complaints that were investigated and resolved but not documented
have resulted in additional and redundant investigation simply because documentation was not
prepared. The public and employees have a right to feel secure that complaint allegations are
handled appropriately within the Department. Public and employee trust and confidence in the
Department diminish when records don’t exist and the process lacks standardization.
Standardizing the process ensures all complaints are handled equitably and fairly. Employees
should be informed that investigative findings and reports are confidential.

According to PREA standard 115.71, all PREA administrative and criminal investigations shall
include a written report and the Department shall retain all written reports relative to PREA
allegations of sexual abuse/assault and sexual harassment for as long as the alleged abuser is
incarcerated or employed by the agency plus five (5) years. In accordance with this
requirement, all PREA investigations, both criminal and administrative will include PREA on
the investigative file folder to ensure compliance with retention.

Parallel Administrative and Criminal Investigations
Garity and Miranda Rights

When it becomes necessary to conduct both an administrative investigation and a criminal
investigation regarding a complaint, the IG will most often handle the both the Administrative
and criminal investigation. Within the IG office, separate and independent investigative persons
will be assigned. Each will develop and maintain separate Investigative Case files; whereby,
privileged information gathered in the administrative investigation will not, under any
circumstances, be shared with the individual(s) assigned the investigation of the criminal matter.
If a criminal investigation is on going, all criminal reports will be gathered and added to the
administrative investigation. Absolutely none of the administrative file will be copied or shared
for the criminal investigative report. Any questions concerning this issue will be forwarded to
the Attorney General’s Office.

Self Incrimination

In conducting a criminal investigation, it is the Department’s practice to provide a Miranda
admonishment to all individuals suspected of criminal activity and to specifically identify the
accused/suspected staff member that the interview being conducted is in regards to a criminal
investigation.
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